Mr. Hogan testified that at the conclusion of the meeting
in Mr. Hager's office, Mr. Hager informed him that he and
Mr. Ventura were suspended, and that he stated as follows
(Tr. 55) :

* * * * he said that it was the company's
opinion that Bob and I had interfered
with their right to direct the work force
at four o'clock, by not boarding the elevator,
and we had acted arbitrarily and capriciously,
and not in good faith, in not boarding the
elevator, and that we were thereby suspended
for five days, beginning at about eight forty-
five, which the time was, and not to return
to work, until Wednesday, January the 5th,

Mr. Hogan confirmed that he became angry after being informed
that he was suspended, and that at this time he was available
to work underground and would have ridden the elevator
(Tr. 56).  Mr. Hogan also confirmed that he stated to Mr. Hager
that "they had a pretty good guy here up until this point,
now I wasn't sure, but watch out now, or something to that
effect".  Mr. Hogan explained that he was upset because
he did^not believe he would be suspended, and he confirmed
that since the episode he has had no suspensions or other
actions taken against him (Tr. 57) .

Mr. Hogan stated that after the oral suspension, he met
further with Mr. Hager during the initial grievance stage
of his case, and he identified exhibit G-l, as a copy of the
written notice of suspension whiah he received on January 4,
and he confirmed a notation on the notice which states
"revised as agreed in the meeting of December 31, 1982"
(Tr. 58) .  Mr, Hogan explained the notation, and he also
confirmed that he had been involved in a prior exercise of
his safety rights in the summer of 1981, and was assigned
other work but was not suspended (Tr. 60-62).  Mr. Hogan
also,.confirmed ,.that..he has .made .safety complaints in the .past,
and that they are generally taken care of (Tr. 62) .

On cross-examination, Mr. Hogan confirmed that he did
not know what the elevator problem was on December 27, but
by the end of the shift the elevator was repaired, and that
any repairs were made within ten or fifteen minutes after
he heard that the elevator was inoperative.  Mr. Hogan also
confirmed that when he spoke with Jackie Smith/ Allen Hager,
and Denny Smith on December 28, he did not ask them about
the condition of the elevator on December 27 (Tr. 65) .
Mr, Hogan stated that he spoke with no one on the midnight
shift, and that other than the fact that the elevator was
not working, he had no knowledge of the specific problem.

2179el had willfully refused an order given by his fore-
